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Conditional Sales Agreement 
 

WITNESSETH THIS AGREEMENT dated June ___, 2014, by and between THE STATE OF 
INDIANA acting through the Indiana Department of Administration, (“Seller”) and 
________________________________________________________________, (“Buyer”). 

In consideration of this Agreement, Seller and Buyer agree as follows: 

1.  Sale of Property. Seller agrees to sell to Buyer, and Buyer agrees to buy from Seller, the 
following property (collectively, “Property”): 

1.1 Property. The property commonly known as ~6520 E 450N, Lafayette, 
Tippecanoe County, Indiana, described on the attached Exhibit A (“Land”) 
together with all buildings, improvements and fixtures constructed or located on 
the Land (“Buildings”) and all easements of record and rights benefiting or 
appurtenant to the Land (collectively the “Property”), subject to all existing legal 
rights-of-way, easements, conditions and restrictions of record. 

1.2 Access. The subject parcel currently has limited public access or right of entry. 
The buyer will be responsible for gaining legal access to the property. 
Ingress/Egress permits may be submitted to the Department of Transportation 
and approved or denied at the agencies sole discretion. No assurance of such a 
permit is expressed or implied. 

1.3 Personal Property. No personal property is being sold or conveyed as a part of 
this Purchase Agreement. 

2.  Purchase Price, Buyer’s Premium, and Manner of Payment. The total purchase price 
(“Purchase Price”) to be paid for the Property shall be ________________________________ 
Dollars ($________________). The Purchase Price shall be payable as follows: 

2.1 In conjunction with execution of this Agreement (the “Execution Date”), Buyer 
shall submit ____________________________________________ Dollars 
($_______________) to Seller as earnest money (“Earnest Money”). In the event 
this Agreement is not accepted by Seller, the Earnest Money shall be promptly 
returned to Buyer. Upon acceptance of this Offer by Seller, such Earnest Money 
shall secure the Buyer's performance of this Agreement and in the event of a 
default by Buyer in the performance of its obligations herein specified, Seller 
shall have the right to terminate this Agreement and the Earnest Money shall be 
paid to Seller as liquidated damages as Seller’s sole remedy at law or in equity; 
and 

2.2 The balance of the Purchase Price, subject to adjustments as set forth herein, 
shall be payable in certified funds or by electronic transfer of funds on the 
“Closing Date” (as hereinafter defined).  

2.3 In addition to the Purchase Price, Buyer shall, at Closing as hereinafter defined, 
pay Seller’s representative a 10% Buyer’s premium pursuant to the terms of a 
separate addendum to this Agreement.  

3. Contingencies and Inspection Period. The obligation of the Seller is contingent upon approval 
of the transaction contemplated by this Agreement as required by IC 4-13-2-14.1, IC 4-13-2-14.2 
and IC 4-20.5-7. 
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4.  Closing. In the event that Seller has accepted this Agreement and the parties proceed to 
closing, the closing of the purchase and sale contemplated by this Agreement (the “Closing”) 
shall occur within thirty (30) days following State approval as set forth above (the “Closing 
Date”), such final closing is subject to and conditional upon approval by the Office of the 
Governor and the Indiana Attorney General, unless extended by mutual agreement of the 
parties. The Closing shall take place at a time, place, and on a date agreeable by Seller and 
Buyer. The Buyer will be responsible for title fees, escrow fees, and costs charged by the 
company with whom the earnest money is deposited as outlined in Section 5.1. 

 4.1 Seller’s Closing Documents. On the Closing Date, Seller shall have executed and 
delivered or caused to be delivered to Buyer the following (collectively, “Seller’s 
Closing Documents”), all in form and content reasonably satisfactory to Buyer: 

4.1.1 Deed. A Quitclaim Deed conveying the Property to Buyer, an exemplar 
of such Quitclaim Deed is attached hereto as Exhibit B. 

4.1.2 Documents. Copies of all contracts, permits and warranties affecting the 
Property that will survive the Closing, if any. 

4.1.3 Sales Disclosure Form. An Indiana sales disclosure form. 

4.1.4 Other Documents. All other documents reasonably determined by Buyer 
to be necessary to transfer title to the Property to Buyer free and clear 
except Permitted Exceptions to Title. 

4.2 Buyer’s Closing Documents. On the Closing Date, Buyer will execute and deliver 
to Seller the following (collectively, “Buyer’s Closing Documents”): 

4.2.1 Purchase Price. Funds representing the Purchase Price, by electronic 
transfer of immediately available funds. 

4.2.2 Assumption of Contracts, Permits, Warranties and Miscellaneous 
Documents. An Assumption of Contracts, Permits and Warranties, if any, 
assuming Seller’s obligations under such documents. 

4.2.3 Sales Disclosure Form. An Indiana sales disclosure form. 

4.2.4 Other Documents. All other documents reasonably determined by Seller 
or Title Company to be necessary to complete the transaction 
contemplated by this Agreement.  

5.  Allocation of Costs. Seller and Buyer agree to the following allocation of costs regarding this 
Agreement: 

5.1 Title Insurance and Closing Fee. Buyer shall be solely responsible for the 
payment of all premiums and fees associated with title insurance, including any 
and all closing fees or recording charges. Buyer shall be responsible for 
payment, at or before Closing, of search fees charged by the title company from 
whom Seller obtained a preliminary title review and commitment. Unless waived 
by the title company, said closing fees shall be payable by Buyer whether or not 
Buyer obtains a policy of title insurance. 

5.2 Taxes and Assessments. The Property being conveyed is owned by the State of 
Indiana and is exempt from all real property taxes. The Seller shall assume no 
responsibility or liability for any real property taxes or other assessments from 
which it is statutorily exempt. Buyer shall be solely responsible for, and indemnify 
Seller against, any and all real property taxes assessed with respect to the Real 
Property on or after Closing. 
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5.3 Utilities. Seller shall either ensure that utility service to the Property is 
disconnected as of the Closing Date or shall cooperate with Buyer in having such 
utility services transferred to Seller’s account. All contracts relating to operating 
the Property shall be canceled as of the Closing Date. 

5.4 Attorney’s Fees. Each of the parties will pay its own attorney’s fees.  

6.  Evidence of Title. In the event that Buyer does not order and receive a commitment for title 
insurance, Seller shall, at its expense, within ten (10) days after written request from Buyer, 
furnish to Buyer a copy of the documents by which the State obtained or otherwise holds title or 
a letter from the State Land Office describing the documents by which the State obtained and 
otherwise holds title. Seller will cooperate with the Buyer or its title company in clarifying or 
resolving any perceived deficiencies or clouds in the title, but shall not be required to incur any 
expense beyond commitment of the time of the State Land Office. If such issues cannot be 
resolved to Buyer’s satisfaction, Buyer may terminate this Agreement, and the Earnest Money, if 
any, shall be returned.  

7.  Maintenance of the Real Property Prior to Closing. During the period from the date of Seller’s 
acceptance of this Agreement to the Closing Date, Seller shall maintain the Property and 
improvements in a reasonably prudent manner. Seller shall execute no contracts, leases or 
other agreements regarding the Property between the date hereof and the Date of Closing that 
are not terminable on or before the Closing Date, without the prior written consent of Buyer, 
which consent may be withheld by Buyer at its sole discretion. 

8.  Representations and Warranties by Seller. Seller represents and warrants to Buyer as 
follows: 

8.1 Existence; Authority. Seller has the requisite power and authority to enter into 
and perform this Agreement and to execute and deliver Seller’s Closing 
Documents; such documents have been duly authorized by all necessary action. 

8.2 Contracts. Seller has made available to Buyer a correct and complete copy of 
any Contract and its amendments which will survive a closing hereunder, if any. 

8.3 Operations. Seller has received no written notice of actual or threatened 
cancellation or suspension of any utility services for any portion of the Property. 
Seller has received no written notice of actual or threatened special assessments 
or reassessments of the Property. 

8.4  Litigation. To Seller’s knowledge, there is no litigation or proceeding pending or 
threatened against or relating to the Property, nor does Seller know of or have 
reasonable grounds to know of any basis for any such action or claim. 

8.5 Physical Condition. Seller makes no representation or warranty concerning the 
physical condition of the Property and puts Buyer to the obligation to satisfy itself 
pursuant to the contingency contained in Section 3 above. 

9.  Casualty; Condemnation. If all or any part of the Property is materially damaged by fire, 
casualty, the elements or any other cause, Seller shall immediately give notice to Buyer, and 
Buyer shall have the right to terminate this Agreement and receive back all Earnest Money by 
giving notice within thirty (30) days after Seller’s notice. If eminent domain proceedings are 
threatened or commenced against all or any part of the Property, Seller shall immediately give 
notice to Buyer, and Buyer shall have the right to terminate this Agreement and receive back all 
Earnest Money by giving notice within thirty (30) days after Seller’s notice. Termination of this 
Agreement and return of all Earnest Money are Seller’s sole remedies 
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10. Notices. Any notice required or permitted hereunder shall be given by personal delivery 
upon an authorized representative of a party hereto; or if mailed by United States certified mail, 
return receipt requested, postage prepaid; or if transmitted by facsimile copy followed by mailed 
notice; or if deposited cost paid with a nationally recognized, reputable overnight courier, 
properly addressed as follows: 

            If to Seller: Commissioner 
  Indiana Department of Administration 
  402 W. Washington St., W479 
  Indianapolis, IN  46204   
 
 With Copy to: Attorney General  
  Office of the Indiana Attorney General 
  302 W. Washington St. 
  Indianapolis, IN  46204 
 
 If to Buyer:  
 
 
 
 With a Copy to:  
 
   

Notices shall be deemed effective on the date of receipt. Any party may change its address for 
the service of notice by giving notice of such change ten (10) days prior to the effective date of 
such change. 

11.  Miscellaneous. The paragraph headings or captions appearing in this Agreement are for 
convenience only, are not a part of this Agreement, and are not to be considered in interpreting 
this Agreement. This written Agreement constitutes the complete agreement between the 
parties and supersedes any prior oral or written agreements between the parties regarding the 
Property. There are no verbal agreements that change this Agreement, and no waiver of any of 
its terms will be effective unless in a writing executed by the parties. This Agreement binds and 
benefits the parties and their successors and assigns. This Agreement has been made under 
the laws of the State of Indiana, and any suit must be brought in an Indiana court of competent 
jurisdiction. 

12.  Remedies. If Buyer defaults, and if Buyer fails to cure such default within ten (10) days of 
the date of notice of such default from Seller, then Seller shall have the right to terminate this 
Agreement by giving written notice of termination to Buyer. In the event of termination Seller will 
receive the Earnest Money as liquidated damages, time being of the essence of this Agreement. 
The termination of this Agreement and retention of the Earnest Money will be the sole remedy 
available to Seller for such default by Buyer, and Buyer will not be liable for damages or specific 
performance. Buyer’s sole remedy for any default by Seller shall be termination of this 
Agreement and return of the Earnest Money.   

13. Buyer’s Examination. Buyer is relying solely upon its own examination of the Property and 
inspections in determining its physical condition, character, and suitability for Buyer’s intended 
use of the Property and is not relying upon any representation by Seller or any broker, except 
for those made by Seller directly to Buyer in writing in Exhibit C, which is attached to this 
agreement. Buyer agrees and acknowledges that it is accepting the Property “AS IS” subject 
to all faults of every kind and nature whatsoever, whether latent or patent, and whether now or 
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hereafter existing, and Buyer acknowledges that it has based its decision to purchase the 
Property solely upon information obtained independently by Buyer. Buyer shall sign a Hold 
Harmless Affidavit, an exemplar of such Hold Harmless Affidavit is attached hereto as 
Exhibit D. Buyer shall acquire the Property subject to all laws imposed upon the Property by 
any governmental or quasi-governmental authority having jurisdiction thereof. Buyer represents 
and warrants to Seller that Buyer has not relied, and will not rely, upon the representation or 
statement, or the failure to make any representation or statement, by Seller or Seller’s agents, 
employees or by any person acting or purporting to act on the behalf of Seller with respect to 
the physical condition of the Property.   

14.  Compliance with Telephone Privacy. As required by IC 5-22-3-7: 
(1) The Buyer and any principals of the Buyer certify that (A) the Buyer, except for de 

minimis and nonsystematic violations, has not violated the terms of (i) IC 24-4.7 [Telephone 
Solicitation Of Consumers], (ii) IC 24-5-12 [Telephone Solicitations] , or (iii) IC 24-5-14 
[Regulation of Automatic Dialing Machines] in the previous three hundred sixty-five (365) 
days, even if IC 24-4.7 is preempted by federal law; and (B) the Buyer will not violate the 
terms of IC 24-4.7 for the duration of the Contract, even if IC 24-4.7 is preempted by federal 
law. 
       (2) The Buyer and any principals of the Buyer certify that an affiliate or principal of the 
Buyer and any agent acting on behalf of the Buyer or on behalf of an affiliate or principal of 
the Buyer (A) except for de minimis and nonsystematic violations, has not violated the terms 
of IC 24-4.7 in the previous three hundred sixty-five (365) days, even if IC 24-4.7 is 
preempted by federal law; and (B) will not violate the terms of IC 24-4.7 for the duration of 
the Contract, even if IC 24-4.7 is preempted by federal law. 

 

15.  Withdrawal of Offer. This Agreement shall be deemed to be withdrawn, unless accepted by 
Seller, after one-hundred-fifty (150) days of delivery to Seller. In the event of a withdrawal under 
this section, Buyer shall be entitled the return of the Earnest Money. 

 

16.  Additional terms.  

____________________________________________________________________________

____________________________________________________________________________

____________________________________________________________________________ 

17.  Non-Collusion and Acceptance. The undersigned attests, subject to the penalties for 
perjury, that he/she is the Buyer, or that he/she is the properly authorized representative, agent, 
member or officer of the Buyer, that he/she has not, nor has any other member, employee, 
representative, agent or officer of the Buyer, directly or indirectly, to the best of the 
undersigned’s knowledge, entered into or offered to enter into any combination, collusion or 
agreement to receive or pay, and that he/she has not received or paid any sum of money or 
other consideration for the execution of this Property Purchase Agreement other than that which 
appears upon the face of this Agreement.  
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In Witness Whereof, Buyer and the Seller have, through their duly authorized representatives, 
entered into this Property Purchase Agreement. The parties, having read and understood the 
foregoing terms, do by their respective signatures dated below hereby agree to the terms 
thereof. 
 
BUYER:    
 
____________________________________ 
      Signature 

  
____________________________________ 

 Printed Name 

  

____________________________________ 

     Title 

 

BUYER SHALL TAKE TITLE OF THE PROPERTY AS FOLLOWS: 

 

BUYERS PRIMARY ADDRESS: 

_____________________________________________________________________________________ 

  
 
SELLER:       
 
State of Indiana acting through the Indiana Department of Administration. 
 
 
 
 
By        
For: 











 

 

EXHIBIT B 

 
 

 

QUITCLAIM DEED 
  
 THIS INDENTURE WITNESSETH, that the STATE OF INDIANA, acting through the Governor of the 

State of Indiana and the Commissioner of the Indiana Department of Administration, or their respective designees, 

and by the authority of Indiana Code 4-20.5-7-11, RELEASES and QUITCLAIMS to: 

 

 

 

 

for good, valuable, and sufficient consideration, receipt of which is hereby acknowledged, the real property located 

in ______________County, Indiana and more fully described on Exhibit A, attached hereto and incorporated fully 

herein. 

 

Subject to all existing legal rights-of-way, easements, conditions, and restrictions of record. 

 

IN WITNESS WHEREOF, the undersigned have executed the foregoing Quitclaim Deed on behalf of the State of 

Indiana this ________ day of _____________ 2011. 

 

 

 

 

 

____________________________________   

David L. Pippen, Designee for 

Mitchell E. Daniels, Jr. Governor 

 

State of Indiana ) 

   ) ss: 

County of Marion ) 

 

Before me, a Notary in and for said County and State, personally appeared David L. Pippen, designee of the 

Governor of Indiana pursuant to IC 4-20.5-7-17 (b), and acknowledged execution of the foregoing Quitclaim Deed 

this ________ day of ___________ 2011. 

 

Notary signature: ___________________________________ 

 

Notary name printed: ________________________________ 

 

My commission expires: __________________ I reside in _______________ County 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

____________________________ 

Anthony Green, Designee for 

Robert D. Wynkoop, Commissioner 

Indiana Department of Administration 

 

State of Indiana ) 

   ) ss: 

County of Marion ) 

 

Before me, a Notary in and for said County and State, personally appeared Anthony Green, designee of the 

Commissioner, Indiana Department of Administration, and acknowledged execution of the foregoing Quitclaim 

Deed this ________ day of ___________ 2011. 

 

Notary signature: ___________________________________ 

 

Notary name printed: ________________________________ 

 

My commission expires: __________________ I reside in _______________ County 

 

 

Approved as to form and legality: 

 

 

__________________________________  Date: ______________________ 

Gregory F. Zoeller, Attorney General  

 

 

Send tax bills to: same address above 

 

Filed in Indiana State Land Office: 

 

 

 

 

 

 

 

 

This instrument prepared by Tim A. Grogg Esq. (Attorney No. 7316-03), Legal Counsel, Indiana Department of 

Administration, 402 West Washington Street, W 479, Indianapolis, IN 46204.  I affirm, under the penalties for 

perjury, that I have taken reasonable care to redact each Social Security number in this document, unless required by 

law.  ____________________________________ 

 



Exhibit C



Categorical Exclusion Level 1Form  Project: 
Disposal of excess R/W 

(LA Code: 5092 / Parcels 407, 408, & 409) 
Des No: N/A 

 

     Form Version: March 2011 
                                                     Attachment 1 of the CE Manual 

 
Page 2  

 

Alternatives 
Considered:

The “Do Nothing” alternative was considered for this action. However, this alternative did not 
satisfy the purpose and need of the action.  Therefore, it was not selected as the preferred 
alternative. 

Project Termini: Parcels 407, 408, and 409 are located on the east side of US 31 from RP 155+81 to RP 155+94, 
approximately 0.2 mile south of CR 600 North in Tipton County. 

Funding Source(s):          Federal          X     State               Local Estimated Cost N/A 
Project Sponsor: Indiana Department of Transportation Total Project Area 4.603 acres 

  
 

Name and organization of CE Level 1 Preparer:: 
  
Aaron Lawson - INDOT Greenfield District 

SCOPE OF THE PROPOSED ACTION 

Public Involvement No: X Possible: 

Comments: This action does not meet any of the conditions described in the Public Involvement Manual, Part 1, and 
Section IV.C.4, which would require INDOT to offer the public an opportunity to request a public hearing. 

Relocation of residences/businesses/etc.* No: X Possible: 

Comments: No relocations of any residences or businesses will result from this action. 

Right-of-way in acres (permanent and temporary)* No: X Possible: 

Comments: No permanent or temporary R/W will be required for this action. 

Added through-traffic lanes – length* No: X Possible: 

Comments: No through-traffic lanes will be added. 

Permanent alteration of local traffic pattern* No: X Possible: 

Comments: There will be no alteration of local traffic patterns resulting from this action. 

Facility on new location or realignment* No: X Possible: 

Comments: No facilities will be relocated or realigned during the completion of this action. 

Disruption to public facilities/services  (such as schools, emergency 
service) No: X Possible: 

Comments: This action will not result in a disruption to public facilities or services. 

Involvement with existing bridge(s)   (Include structure number(s) No: X Possible: 

Comments: No bridges or small structures are located within the subject parcels. 

INVOLVEMENT WITH RESOURCES 

Watercourses Impacted (linear feet) No: X Possible: 

Comments: 
The June 26, 2012 site visit and review of the attached U.S. Geological Survey (USGS) topographic map 
(Appendix A-3) revealed that there are no streams, rivers, or watercourses, jurisdictional or otherwise, 
located in or near the subject parcels.  
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INVOLVEMENT WITH RESOURCES 

Other Surface Waters (such as ponds, lakes, reservoirs, in acres) No: X Possible: 

Comments: The June 26, 2012 site visit and review of the attached USGS topographic map (Appendix A-3) revealed 
that there are no surface waters located in or near the subject parcels. 

Wetlands (acres)* No: X Possible: 

Comments: The June 26, 2012 site visit and review of the attached National Wetlands Inventory map (Appendix A-4) 
revealed that there are no known wetlands in or near the subject parcels. 

Disturbance of Terrestrial Habitat (acres) No: X Possible: 

Comments: 

A vacant commercial building and gravel storage lot comprises the majority of Parcel 407. Various types 
of construction equipment, vehicles, storage containers, large cable coils, and other supplies were observed 
in the fenced lot at the time of the June 26, 2012 site inspection. The remainder of Parcel 407 consists of 
mowed grass and concrete. Parcels 408 and 409 are currently vacant and are comprised of mowed grass 
and trees. This action will not result in the disturbance of any of these low quality terrestrial habitats. 

Karst Features  No: X Possible: 

Comments: 
The subject parcels are located outside of the designated karst area of the state as identified in the October 
13, 1993 MOU. See Appendix A-7 for the Karst Map of Indiana. No karst features were observed or are 
known to exist within or adjacent to the subject parcels. 

Threatened and Endangered Species Present/Impacted* No: X Possible: 

Comments: 
The subject parcels are located within the range of the Federally endangered Indiana bat (Myotis sodalis). 
However, this species has not been reported in the vicinity of the subject parcels. This action will not 
impact to threatened and endangered species. 

Impacts to Sole Source Aquifer* No: X Possible: 

Comments: According to the Sole Source Aquifer Map of Indiana (Appendix A-6), the subject parcels are not located 
within the legally designated St. Joseph Aquifer System. 

Flood Plains (note transverse or longitudinal impact) No: X Possible: 

Comments: 
According to the Federal Emergency Management Agency (FEMA) flood insurance rate map (FIRM) 
(Appendix A-5), none of the parcels are located within a floodplain. Therefore, this project does not fall 
within the guidelines for the implementation of 23 CFR 65, 23 CFR 771, and 44 CFR. 

Farmland (acres) No: X Possible: 

Comments: The requirements of the FPPA do not apply to this action. This action does not involve the acquisition of 
any R/W. 

Cultural Resources (Section 106)* No: X Possible: 

Comments: 

A Phase I Archaeological Survey for the US 31 Kokomo Bypass road construction project was completed 
on October 26, 2009, by ASC Group Inc. (Appendix D-5). Parcels 407, 408, and 409 were determined to 
be disturbed by ASC Group Inc., and thus no further archaeological work was necessary. The Indiana State 
Historic Preservation Officer (SHPO) concurred with this determination in a response letter dated 
November 16, 2009 (Appendix D-10). 
 
With regards to above-ground resources (historic structures), these parcels were previously examined by 
the US 31 Kokomo Bypass Corridor architectural survey completed by ASC Group on September 16, 
2004. The parcels are located well within the Area of Potential Effects (APE) examined for US 31 road 
project (Appendix D-13). According to the architectural survey, no National Register eligible properties 
are located on these parcels (Appendix D-16). The SHPO responded to the conclusions of the Architectural 
Survey in a letter dated October 20, 2004 (Appendix D-17). The SHPO only provided comments on the 
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INVOLVEMENT WITH RESOURCES 

properties for which they disagreed with the conclusions proposed in the September 16, 2004 Architectural 
Survey regarding the eligibility for the National Register of Historic Places. This did not include Parcels 
407, 408, or 409. Therefore, this action will not impact any historic structures or archaeological resources; 
therefore, under IC 14-21 no certificate of approval is required to dispose of this .  

Section 4(f) and Section 6(f) Resources * No: X Possible: 

Comments: 
There are no Section 4(f) or Section 6(f) resources located in or near the excess R/W parcels based on 
observations made during the June 26, 2012 site visit and review of the National Park Service Land and 
Water Conservation Fund (LWCF) website: (http://www.nps.gov/lwcf/). 

Air Quality Non-attainment Area No: X Possible: 

Comments: 
The subject parcels are located in Tipton. This county is currently in attainment for all National Ambient 
Air Quality Standards (NAAQS) criteria pollutants. The sale of excess R/W will not affect the quality of 
air. 

Noise Analysis Required* No: X Possible: 

Comments: In accordance with 23 CFR 772 and the INDOT Traffic Noise Policy, this action does not require formal 
noise analysis. 

Community/Economic Impacts No: X Possible: 

Comments: This action will have no impact on the local community or economy. 

Environmental Justice No: X Possible: 

Comments: 
According to the INDOT CE Manual Section IV.C.7.d, no analysis for environmental justice (EJ) is 
required for projects with fewer than two relocations and less than 0.5 acre of acquired R/W. This action 
meets these criteria. Therefore, no EJ analysis is required. 

Hazardous Materials No: X Possible: 

Comments: 

A red flag investigation (RFI) was completed by INDOT Greenfield District Environmental Section 
personnel on July 20, 2012 (Appendix E-3). The RFI revealed no signs of hazardous material concerns 
within the immediate vicinity of the excess R/W parcels. However, eight petroleum wells, one National 
Pollutant Discharge Elimination System (NPDES) pipe, and two streams impaired with polychlorinated 
biphenyl (PCB) and Escherichia coli (E. coli) are located within the half-mile radius investigation area. All 
of these sites are located at least 1/8 mile or more from the excess R/W parcels and will not impact the sale 
of the excess R/W due to their distance. 
 
This action will not include construction, excavation, or grading of any soils. Therefore, further 
investigations regarding hazardous materials are not warranted. The INDOT Environmental Services 
Hazardous Materials Unit concurred with the findings of the RFI on July 20, 2012 (Appendix E-6). See 
Appendix E for the RFI investigation maps displaying the half-mile radius investigation area. 
 
No signs of hazardous materials were observed during the June 26, 2012 site visit (Appendix E-1). 

Permits No: X Possible: 

Comments: No environmental related permits will be required for this action. 
*Criteria used for determination of CE Level.  See threshold table below. 
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ENVIRONMENTAL COMMITMENTS:  

If any archaeological artifacts, features, or human remains are uncovered during disposal of this land, State Law (Indiana 
Code 14-21-1-27 & 29) requires that the discovery must be reported to the Department of Natural Resources. In the event, 
please call 317- 232-1646. At the time of disposal/ transfer INDOT must inform the purchaser about this Law. (For further 
consideration, INDOT) 

Categorical Exclusion Level Thresholds 
 

Level 1 Level 2 Level 3 Level 4 
Relocations None � 2 > 2 > 10 
Right of way1 < 0.5 acres < 10 acres � 10 acres � 10 acres  
Length of added through 
lane 

None < 1 miles � 1 mile � 1 mile 

Permanent Traffic 
pattern alteration 

None None Yes Yes 

New alignment None None < 1 mile � 1 mile2 
Wetlands < 0.1 acres < 1 acre < 1 acre  � 1 acre  

Stream Impacts 

� 300 linear feet of 
stream impacts, no 

work beyond 75 feet 
from pavement 

> 300 linear feet 
impacts, or work 

beyond 75 feet from 
pavement 

N/A N/A 

Section 4(f)* None None None Any impacts 
Section 6(f) None None Any impacts Any impacts 

Section 106 

“No Historic 
Properties Affected” 

or falls within 
guidelines of Minor 

Projects PA 

“No Adverse Effect” 
or “Adverse Effect”  

N/A If ACHP involved 

Noise Analysis Required No No Yes3 Yes3

Threatened/Endangered 
Species*

“Not likely to 
Adversely Affect”, or 

Falls within 
Guidelines of USFWS 
9/8/93 Programmatic 

Response 

N/A N/A “Likely to Adversely 
Affect” 4 

Sole Source Aquifer 
Groundwater 
Assessment 

Detailed Assessment 
Not Required 

Detailed Assessment 
Not Required 

Detailed Assessment 
Not Required 

Detailed Assessment 
Required 

Approval Level 
�ESM5

�ES6

� FHWA 

 
Yes 

 
Yes 

 

 
Yes 
Yes 

 
Yes 
Yes 
Yes 

*These thresholds have changed from the March 2009 Manual. 
1Permanent and/or temporary right of way. 
2If the length of the new alignment is equal to or greater than one mile, contact the FHWA’s Air Quality/Environmental Specialist. 
3In accordance with INDOT’s Noise Policy. 
4If the project is considered Likely to Adversely Affect Threatened and/or Endangered Species, INDOT and the FHWA should be consulted to determine whether 
 A higher class of document is warranted. 
5Environmental Scoping Manager 
6Environmental Services 
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Site Photographs



1. Facing southeast from the northwest corner of parcel 407. 2. Facing south from the northwest corner of parcel 407.

3. Facing east from the northwest corner of parcel 407. 4. Facing north from the southwest corner of parcel 407.

5. Facing northeast from the southwest corner of parcel 407. 6. Facing east from the southwest corner of parcel 407.

LA Code 5092
Parcel 407

LA Code 5092
Parcel 407

Site Photographs
1 of 3

B1



7. Facing northwest from the southeast corner of parcel 407. 8. Facing west from the southeast corner of parcel 407.

9. Facing northwest from the southeast corner of parcel 407. 10. Facing west from the east side of parcel 407.

11. Facing northwest from the east side of parcel 407. 12. Facing southwest from the northeast corner of parcel 407.

LA Code 5092
Parcel 407

LA Code 5092
Parcel 407

Site Photographs
2 of 3
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13. Facing west from the northeast corner of parcel 407. 14. Facing south from the northeast corner of parcel 407

15. Facing southwest from the north side of parcel 407.

LA Code 5092
Parcel 407

LA Code 5092
Parcel 407

Site Photographs
3 of 3
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1. Facing north from the southeast corner of parcel 408. 2. Facing northwest from the southeast corner of parcel 408.

3. Facing west from the southeast corner of parcel 408. 4. Facing east from the southwest corner of parcel 408.

5. Facing northeast from the southwest corner of parcel 408. 6. Facing north from the southwest corner of parcel 408.

LA Code 5092
Site Photographs

LA Code 5092
Site Photographs

Parcel 408
1 of 3
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7. Facing south from the northwest corner of parcel 408. 8. Facing southeast from the northwest corner of parcel 408.

9. Facing east from the northwest corner of parcel 408. 10. Facing west from the northeast corner of parcel 408.

11. Facing southwest from the northeast corner of parcel 408. 12. Facing south from the northeast corner of parcel 408.

LA Code 5092
Site Photographs

LA Code 5092
Site Photographs

Parcel 408
2 of 3
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13. Facing east from the west side of parcel 408.

LA Code 5092
Site Photographs

LA Code 5092
Site Photographs

Parcel 408
3 of 3
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1. Facing north from the southeast corner of parcel 409. 2. Facing northwest from the southeast corner of parcel 409.

3. Facing west from the southeast corner of parcel 409. 4. Facing west from the northeast corner of parcel 409.

5. Facing southwest from the northeast corner of parcel 409. 6. Facing south from the northeast corner of parcel 409.

LA Code 5092
Site Photographs

LA Code 5092
Site Photographs

Parcel 409
1 of 3
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7. Facing south from the northwest corner of parcel 409. 8. Facing southeast from the northwest corner of parcel 409.

9. Facing east from the northwest corner of parcel 409. 10. Facing east from the west side of parcel 409.

11. Facing east from the southwest corner of parcel 409. 12. Facing northeast from the southwest corner of parcel 409.

LA Code 5092
Site Photographs

LA Code 5092
Site Photographs

Parcel 409
2 of 3
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13. Facing north from the southwest corner of parcel 409.

LA Code 5092
Site Photographs

LA Code 5092
Site Photographs

Parcel 409
3 of 3
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Lawson, Aaron C.

From: Kennedy, Mary
Sent: Tuesday, July 17, 2012 3:06 PM
To: Lawson, Aaron C.
Cc: Miller, Shaun (INDOT); Carpenter, Patrick A
Subject: RE: LA Code 5092; Sale of Excess INDOT R/W Parcels 407, 408, 409 - US 31 TIpton Co.

Aaron:��
�
With�regard�to�above�ground�resources,�these�parcels�were�previously�examined�by�the�original�US�31�Kokomo�Bypass�
Corridor�above�ground�survey�(ASC�Group,�Sept.�16,�2004).��They�are�located�well�within�the�Area�of�Potential�Effects�
(APE)�examined�for�the�original�project.��As�you�can�see�from�the�HPR�excerpt�that�I�placed�in�PW,�no�National�Register�
eligible�properties�are�located�on�these�parcels:�Des.�No.�0200094_HPR�Excerpt_Sept.�2004.pdf.���The�SHPO�response�to�
the�HPR�has�been�placed�here:�SHPO�Letter_Des.�No.�0200094_10�20�04.pdf.�
�
Based�on�the�above�information,�no�above�ground�concerns�exist.��You�can�reference�the�information�above�in�your�
environmental�document�for�these�parcels�with�no�additional�work�needed.��Please�let�us�know�if�you�have�any�
questions�or�need�further�information.��
�
Mary E. Kennedy 
Indiana Department of Transportation 
(317) 232-5215  
mkennedy@indot.in.gov 
�
_____________________________________________
From: Miller, Shaun (INDOT)  
Sent: Monday, July 16, 2012 10:05 AM 
To: Lawson, Aaron C.; Carpenter, Patrick A 
Cc: Kennedy, Mary 
Subject: RE: LA Code 5092; Sale of Excess INDOT R/W Parcels 407, 408, 409 - US 31 TIpton Co. 
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�
�
Aaron,�<<�File:�201207160951.pdf�>>��
�
With�regards�to�archeological�resources,�these�parcels�were�included�in�the�archaeological�survey�of�the�US�31�Kokomo�
Bypass�Corridor�(see�attached).��The�parcels�were�determined�to�be�disturbed�by�ASC�Group�and�no�further�
archaeological�work�is�necessary.��SHPO�cleared�these�parcels�in�their�concurrence�letter�with�the�overall�archaeological�
findings�in�2009.��That�letter�is�in�PW�through�this�link:�3.�IN20061202.IDNR.Comments�on�Arch�and�WorkPlan.pdf�
�
Thank�you,�
�
Shaun�Miller�
INDOT,�Cultural�Resources�Office�
Archaeological�Team�Leader�
(317)233�6795�
smiller@indot.in.gov�
�
�
_____________________________________________
From: Lawson, Aaron C.  
Sent: Thursday, July 12, 2012 9:30 AM 
To: Carpenter, Patrick A 
Cc: Kennedy, Mary; Miller, Shaun (INDOT) 
Subject: LA Code 5092; Sale of Excess INDOT R/W Parcels 407, 408, 409 - US 31 TIpton Co. 
�
�
Patrick,�
INDOT�intends�on�selling�3.880�acres�of�excess�R/W�(Parcels�407,�408,�&�409)�along�US�31�in�Tipton�County,�but�before�
the�sale�can�be�completed�the�R/W�needs�to�be�reviewed�by�the�Cultural�Resource�Office.�This�action�will�not�involve�
construction,�excavation,�or�demolition�of�any�kind.�These�three�parcels�were�acquired�by�INDOT�in�2011�for�the�US�31�
new�road�construction�project�(new�Kokomo�bypass)�under�Des�0600340.��
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I�have�prepared�project�data�for�your�review,�which�can�be�found�in�ProjectWise�via�the�link�below.�
�
Project�Data�LA�Code�5092.pdf�
�

Thank You

Aaron�C.�Lawson��
INDOT/Greenfield�District��
Environmental�Manager�II��
32�S.�Broadway�St.��
Greenfield,�IN�46140��
email:�alawson@indot.IN.gov��
317�467�3929,�Fax:�317�467�3955�
�
�
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ABSTRACT 

In July and August 2009, while under contract with American Structurepoint, ASC 
Group, Inc, completed a Phase Ia archaeological survey for the proposed US 31 Kokomo Bypass 
Corridor in Tipton and Howard counties, Indiana (Multiple Des. No. [see Table 1]) and the 
Tudor Drain Wetland Mitigation Site (Des. No. 0901413) in Howard County, Indiana.  The 29 
areas surveyed varied greatly in size and shape, and were scattered throughout the approximately 
20.9-km (12.9- mi) long corridor.  A total of approximately 114.5 ha (283 ac) was examined for 
the additional areas while the Tudor Drain Wetland Mitigation Site comprised 8.7 ha (21.4 ac).  
The Kokomo Bypass project begins at CR 600S in Tipton County in Section 6, Township 23N, 
Range 4E (1994 Kokomo East USGS quadrangle) in Liberty Township south of Kokomo and 
traverses Taylor, Howard, and Clay townships. It ends just north of the US 31/US 35 intersection 
north of Kokomo in Section 6, Township 24N, Range 4E in Howard Township (1994 Galveston 
USGS quadrangle). 

Six archaeological sites were investigated by the current investigation, although five of 
these had been previously investigated and recommended not eligible for the NRHP.  The DHPA 
agreed with these recommendations.  None of the previously recorded sites (12Ho288, 12Ho292, 
12Ho293, 12Ho295, and 12Ho302) were found to contain any significant additional information 
that would change the existing not eligible recommendation.  Site 12Ho317 includes a large mid-
nineteenth century to present historic artifact scatter, an extant house, and the remains of building 
foundations recorded by the current investigation.  Based on the moderate artifact density, the 
lack of interpretable variation between early and late site components, the absence of features or 
in situ deposits, recent origin, site assemblages that represent many decades (or are temporally 
indistinct), or display severe impacts from cultivation, it is doubtful that further investigation of 
this historic site will yield additional information of any significance. Consequently, 12Ho317 is 
recommended not eligible for inclusion in the NRHP. 

Deep testing is still recommended in the floodplains of Wildcat, Kokomo, and the East 
Fork of Little Wildcat creeks in order determine if buried soils likely to contain cultural material 
are present in the US 31 Bypass Corridor.  Behrend et al. (2006) recommended that these 
floodplains be deep tested and the DHPA agreed with this recommendation. 

Other than the Phase Ic investigation, no additional archaeological investigations are 
recommended for the US 31 Kokomo Bypass Corridor.  However, in the unlikely event that 
archaeological deposits or human remains are encountered during the construction phase of the 
project, all work must cease and archaeologists from the Indiana Department of Transportation-
Cultural Resources Section (INDOT) and the Indiana Department of Natural Resources-Division 
of Historic Preservation and Archaeology (INDR-DHPA) must be notified.
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Lacking an associated and interpretable artifact assemblage, and in light of the apparent and 

documented levels of disturbance within the yard area, it is not likely that additional investigation of 

the ca. 1920 to 1960 foundation remains will produce significant archaeological data. It is also 

unlikely that additional exploration of the plow zone artifact scatter to the east of the foundations 

will reveal structural evidence of the earlier occupation.  Based on the historic atlases, the artifact 

scatter and the partial concrete foundation remains are in the same location as the easternmost 

structure shown on the The Bookmark (1976 [1877]) and the Bergendahl (1899) maps.  This 

structure also appears on the current topographic map.  No evidence of a nineteenth-century 

foundation was observed in the location of the scatter.  The remains of the foundation documented 

in the yard are concrete, which strongly indicates a twentieth-century building episode, likely after 

ca. 1920.  This concrete foundation is in the same location as the nineteenth-century structure on the 

maps, indicating that the concrete foundation was placed over the nineteenth century foundation. It 

is very likely that the modern concrete foundation has impacted evidence of an earlier structure.

The extant house was found to be more than 50 years in age with a construction date of ca. 

1945.  It is a one-story front-gabled vernacular residence with replacement siding.  It was not 

inventoried due to loss of integrity (Terpstra et al. 2004) and consequently, the extant house is likely 

not eligible for the NRHP.  As the foundation remnants are constructed from concrete, which as a 

general rule was not used for widespread construction until ca. 1920, they are likely associated with 

the late occupation of the site.  No artifacts were recovered that can be associated with the 

foundations or the extant house.  It is likely that the site was stripped of topsoil and this is why no 

artifacts were located associated with the foundation remnants and why there is a lowered portion of 

the yard.  Based on the shovel probing a significant amount of disturbance has occurred at the site 

as 40.6 percent of the shovel probes were found to be disturbed.  Consequently, the site is 

recommended not eligible for listing on the NRHP and no further work is warranted.

CURATION

All notes photographs, and artifacts generated during the project by ASC Group, Inc., will 

be curated at the Indiana State Museum, Indianapolis, pending landowner donation of the artifacts. 

SUMMARY AND INTERPRETATION OF FINDINGS 

In July and August 2009, ASC Group completed a Phase Ia archaeological survey for the 

proposed US 31 Kokomo Bypass Corridor in Tipton and Howard counties, Indiana (Multiple Des. 

No. [see Table 1]) and the Tudor Drain Wetland Mitigation Site (Des. No. 0901413) in Howard 

D7



66

County, Indiana.  The 29 areas surveyed varied greatly in size and shape, and were scattered 

throughout the approximately 20.9 km (12.9 mi) long corridor.  A total of approximately 114.5 ha 

(283 ac) was examined for the additional areas while the Tudor Drain Wetland Mitigation Site 

comprised 8.7 ha (21.4 ac).  The Kokomo Bypass project begins at CR 600S in Tipton County in 

Section 6, Township 23N, Range 4E (1994 Kokomo East USGS quadrangle) in Liberty Township 

south of Kokomo and traverses Taylor, Howard, and Clay townships.  It ends just north of the US 

31/US 35 intersection north of Kokomo in Section 6, Township 24N, Range 4E in Howard 

Township (1994 Galveston USGS quadrangle).

The survey resulted in the excavation of 324 shovel probes, eight soil cores, the resurvey of 

five previously recorded archaeological sites (12Ho288, 12Ho292, 12Ho293, 12Ho295, and 

12Ho302), and the recording of one archaeological site (12Ho317).  An evaluation of the sites 

investigated during the survey in terms of the NRHP criteria of significance is below (Andrus 

1997).  These criteria are:

The quality of significance in American history, architecture, archaeology, and culture is 

present in districts, sites, buildings, structures, and objects of state and local importance that possess 

integrity of location, design, setting, materials, workmanship, feeling, and  

a) that are associated with events that have made a significant contribution to the broad 
patterns of our history; or

b)  that are associated with the lives of persons significant in our past; or

c) that embody the distinctive characteristics of a type, period, or method of construction, or 
that represent the work of a master, or that possess high artistic value, or that represent a 
significant and distinguishable entity whose components may lack individual distinction; or

d) that have yielded, or may be likely to yield, information important in prehistory or history. 

Criterion D is typically the most applicable evaluation criterion for archaeological 

properties.  In general, only sites containing intact subsurface deposits, either features or middens, 

are likely to yield “information important in prehistory or history,” or in other words, are likely to 

yield data that can be used to address questions of current research interest. The likelihood of a site 

retaining intact subsurface deposits depends, in turn, on how intensively the site was occupied, its 

role within the subsistence/settlement system in which it functioned, and, of course, the degree to 

which it has been disturbed.  Site condition and depositional integrity are key factors in evaluating 

site significance.

Six archaeological sites were investigated by the current investigation, although five of these 

had been previously investigated and recommended not eligible for the NRHP.  The DHPA agreed 
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with these recommendations.  None of the previously recorded sites (12Ho288, 12Ho292, 12Ho293, 

12Ho295, and 12Ho302) were found to contain any significant additional information that would 

change the existing not eligible recommendation. 

Site 12Ho317 is large mid-nineteenth century to mid-twentieth century artifact scatter, with 

an extant house, and the remains of building foundations recorded by the current investigation.  

Based on the lack of interpretable variation between early and late site components, the disturbed 

nature of deposits from cultivation and the likely removal of the original soil surrounding the 

foundation remnants, recent origin (ca. 1920–1960), site assemblages that represent many decades 

or are temporally indistinct, or display severe impacts from cultivation, it is doubtful that further 

investigation of this historic site will yield additional information of any significance.

Consequently, 12Ho317 is recommended not eligible for inclusion in the NRHP.

Deep testing is still recommended in the floodplains of Wildcat, Kokomo, and the East Fork 

of Little Wildcat creeks in order determine if buried soils likely to contain cultural material are 

present in the US 31 Bypass Corridor.  Behrend et al. (2006) recommended that these floodplains be 

deep tested and the DHPA agreed with this recommendation.  At detailed Phase Ic work plan is 

presented in Appendix A. 

Other than the Phase Ic investigation no additional archaeological investigations are 

recommended for the US 31 Kokomo Bypass Corridor.  However, in the unlikely event that 

archaeological deposits or human remains are encountered during the construction phase of the 

project, all work must cease and archaeologists from the INDOT and the DHPA must be notified.
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Hazardous Materials



Attachment 10 

 
HAZARDOUS MATERIALS SITE VISIT FORM 

 
Des #   ___LA Code 5092______       Project # _________N/A___________________             
Road # __US 31____  Type of Road Project _Sale of Excess INDOT R/W_______ 
Description of area (either general location or exact location of parcel)_Parcels 407, 408, and 409 are located 
on the east side of US 31 from RP) 155+81 to RP 155+94, approximately 0.2 mile south of CR 600 North in 
Tipton County._____________________________________________________________________ 
 
Person completing this Field Check __Aaron Lawson__6-26-12_____ 
 
1.  Has a Red Flag Investigation been completed?  X Yes � No 
 
Notes: This action will not involve excavation of soils, construction, or demolition of any kind. 
 
2.  Right-of-Way Requirements:   
     X No New ROW     � Strip ROW     � Minor Take     � Whole Parcel Take     � Information Not Available     
  
Notes: This action involves the sale of excess INDOT R/W; no new R/W will be acquired. 
 
3.  Land Use History and Development: (Industrial, Light Industry, Commercial, Agricultural, Residential,  
  Other. Source of data: visual inspection, 2010 aerial photo, U.S.G.S. topo map 
 

Setting (rural or urban):  Mix of rural and suburban surroundings 
 

Current Land Uses:  Vacant lots, excess INDOT R/W 
 
Previous Land Uses:  Parcel 407: Commercial property; Parcels 408 & 409: Residential properties 
 
Adjacent Land Uses:  Agricultural (west side of US 31) and Suburban (east side of US 31) 
 
Describe any structures on the property:  Parcel 407: Vacant commercial building and storage lot 
containing various construction equipment, vehicles, and storage containers. All appear to be non- 
hazardous and possibly owned by INDOT. Parcels 408 and 409: Both vacant lots; residential buildings 
were once present at each parcel but were demolished as part of the R/W acquisition for Des 0600340.                

 
4.  Visual Inspection: Property Adjoining     Property Adjoining  
      Property      Property 

Storage Structures:     Evidence of Contamination: 
Underground Tanks _NO___ _NO___ Junkyard  _NO___ _NO___            
Surface Tanks  _NO___ _NO___ Auto Graveyard _NO___ _NO___             
Transformers  _NO___ _NO___ Surface Staining _NO___ _NO___             
Sumps   _NO___ _NO___ Oil Sheen  _NO___ _NO___            
Ponds/Lagoons _NO___ _NO___ Odors   _NO___ _NO___            
Drums   _NO___ _NO___ Vegetation Damage _NO___ _NO___             
Basins   _NO___ _NO___ Dumps   _NO___ _NO___            
Landfills  _NO___ _NO___ Fill Dirt Evidence _NO___ _NO___           
Other   _NO___          _NO___ Vent pipes or fill pipes_NO___ _NO___ 
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        Other   _NO___ _NO___ 
5.  Is a Phase I, Initial Site Assessment required?   � Yes  X No 
 (Write additional notes on back) 
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INDIANA DEPARTMENT OF TRANSPORTATION 
Driving Indiana’s Economic Growth 

100 North Senate Avenue 
Room N642 
Indianapolis, Indiana 46204-2216  (317) 232-5348  FAX: (317) 233-4929

Mitchell E. Daniels, Jr., Governor 
Michael B. Cline, Commissioner

Date:��� July�20,�2012�
�
To:� Hazardous�Materials�Unit�
� Environmental�Services�
� Indiana�Department�of�Transportation�
� 100�N�Senate�Avenue,�Room�N642�
� Indianapolis,�IN�46204�
��
From:� Aaron�Lawson�
� Greenfield�District�
� 32�South�Broadway�St.�
� Greenfield,�IN.�46140�
� alawson@indot.IN.gov��
�
Re:� Red�Flag�Investigation�

LA�Code�5092�
� Sale�of�Excess�R/W�–�Parcels�407,�408,�and�409�
� US�31�
� Tipton�County,�Indiana�
�
NARRATIVE�
�
This�proposal�(action)�involves�the�disposal�(sale)�of�excess�INDOT�right�of�way�(R/W)�from�three�parcels�along�US�31�in�
Tipton�County.�Parcels�407,�408,�and�409�are�located�along�the�east�side�of�US�31�from�reference�post�(RP)�155+81�to�RP�
155+94,�approximately�0.2�mile�south�of�CR�600�North.�Specifically,�these�parcels�are�located�in�Section�6,�Township�22�
North,�Range�4�East�of�the�Kokomo�West�Quadrangle�in�Tipton�County.��
�
INDOT�intends�to�sell�a�total�of�3.880�acres�of�excess�INDOT�R/W,�which�includes�1.955�acres�from�Parcel�407,�1.100�
acres�from�Parcel�408,�and�0.825�acre�from�Parcel�409.�These�parcels�were�acquired�by�INDOT�in�2011�as�part�of�the�of�
the�US�31�INDOT�road�construction�project�(new�Kokomo�bypass)�under�Designation�Number�(Des#)�0600340.�INDOT�
determined�that�this�surplus�R/W�will�not�be�needed�within�the�near�future�and�has�thus�decided�to�sell�the�excess�R/W�
to�a�prospective�buyer.�
�
A�vacant�commercial�building�and�fenced�storage�lot�comprises�the�majority�of�Parcel�407.�Various�types�of�construction�
equipment,�vehicles,�storage�containers,�large�cable�coils,�and�other�supplies�were�observed�in�the�fenced�lot�at�the�time�
of�the�June�26,�2012�site�inspection.�The�prospective�buyer�requested�that�INDOT�not�demolish�the�vacant�commercial�
building�or�storage�lot.�
�
Parcels�408�and�409�are�currently�vacant�and�are�comprised�of�mowed�grass�and�trees.�Residential�structures�once�stood�
on�these�parcels;�however,�the�structures�were�demolished�as�part�of�the�US�31�INDOT�road�project�under�Des�number�
0600340.�
�
This�action�will�not� involve�excavation,�construction,�or�demolition�of�any�kind.�Therefore,� impacts�to�the�surrounding�
environment�will�not�occur.�
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SUMMARY�
�

Infrastructure��
Indicate�the�number�of�items�of�concern�found�within�½�mile,�including�an�explanation�why�each�item�
within�the�½�mile�radius�will/will�not�impact�the�project.��If�there�are�no�items,�please�indicate�N/A:�

Other�road�projects� 0� Airports� 0�

Cemeteries� 0� Hospitals� 0�

Railroads� 0� Recreational�Facilities� 0�

Religious�Facilities� 0� Schools� 0�

Trails� 0� Pipelines� 0�

Managed�Lands� 0� � �

�
Explanation:�There�are�no�infrastructure�items�of�concern�located�within�the�half�mile�radius�investigation�area.�
�
�

Water�Resources�
Indicate�the�number�of�items�of�concern�found�within�½�mile,�including�an�explanation�why�each�item�
within�the�½�mile�radius�will/will�not�impact�the�project.��If�there�are�no�items,�please�indicate�N/A:�

Canal�Routes�–�Historic� 0� Canal�Structures�–�Historic� 0�

NWI�Wetland�Lines� 0� Floodplain�DFIRM� 0�

NWI�Wetland�Polygons� 1� NWI�Wetland�Points� 0�

Rivers�&�Streams� 2� Lakes� 0�

IDEM�303d�Listed�Rivers�and�
Streams�

2� IDEM�303d�Listed�Lakes� 0�

Cave�Entrance�Density� 0� Sinkhole�Areas� 0�

Karst�Springs� 0� Sinking�Stream�Basins� 0�

�
�
Explanation:�Kelly�West�Ditch�and�an�Unnamed�Tributary�(UNT)�are�located�within�the�half�mile�radius�investigation�
area.�Both�of�these�streams�are�Indiana�Department�of�Environmental�Management�(IDEM)�303d�Listed�Streams�and�are�
impaired�with�E.�coli�and�PCBs.�However,�Kelly�Ditch�is�located�1/4�mile�east�of�the�excess�R/W�parcels�and�the�unnamed�
tributary�is�1/8�mile�northeast�of�the�excess�R/W�parcels,�which�is�well�outside�the�boundaries�of�the�excess�R/W.�
Therefore,�these�streams�and�their�impairments�will�not�impact�the�sale�of�the�excess�R/W.�
�
One�wetland�is�located�within�the�half�mile�radius�investigation�area.�However,�this�wetland�is�located�more�than�¼�mile�
northwest�of�the�excess�R/W�parcels,�which�is�well�outside�the�boundaries�of�the�excess�R/W.�Therefore,�the�wetland�
will�not�impact�the�sale�of�the�excess�R/W.�
�
This�action�will�not� involve�excavation,�construction,�or�demolition�of�any�kind.�Therefore,� impacts�to�the�surrounding�
environment�will�not�occur.�
�
�

Mining/Mineral�Exploration�
Indicate�the�number�of�items�of�concern�found�within�½�mile,�including�an�explanation�why�each�item�
within�the�½�mile�radius�will/will�not�impact�the�project.��If�there�are�no�items,�please�indicate�N/A:�

Petroleum�Wells� 8� Petroleum�Fields� 1�
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Mines�–�Surface� 0� Mines�–�Underground� 0�

�
Explanation:� All� three� parcels� are� located� within� the� Trenton� Petroleum� Field.� However,� this� action� will� not� involve�
excavation,�construction,�or�demolition�of�any�kind;�therefore,�the�Trenton�Petroleum�Field�will�not�impact�the�sale�of�
R/W.�
�
There�are�8�petroleum�wells�located�within�the�half�mile�radius�investigation�area.�However,�the�nearest�petroleum�well�
is� located�1/8�mile�northeast�of� the�excess�R/W,�which� is�well�outside� the�boundaries�of� the�excess�R/W�parcels.�The�
remaining�wells�Therefore,�the�petroleum�wells�will�not�impact�the�sale�of�the�excess�R/W.�
�
Ecological�Information��
From� the� county� listing� of� the� Indiana� Natural� Heritage� Data� Center,� information� on� endangered,� threatened,� or� rare�
(ETR)�species�and�high�quality�natural�communities:�
�
•� The� Black� Rail� (Laterallus� jamaicensis)� is� listed� as� a� state� endangered� avian� species� and� the� Awned� Sedge� (Carex�
atherodes)� is� listed�as�a�state�endangered�vascular�plant�species� for�Tipton�County.�Additionally,�Leiberg’s�Witchgrass�
(Panicum� leibergii)� is� listed� as� a� state� threatened� vascular� plant� species� for� Tipton� County.� There� are� no� aquatic� or�
terrestrial�species�listed�as�state�endangered,�threatened,�or�rare�for�Tipton�County.�
•� There� are� no� aquatic� species,� terrestrial� species,� avian� species,� or� vascular� plants� listed� as� federally� endangered,�
threatened,�or�rare�for�Tipton�County.�
•�There�are�no�state�or�federal�habitats�of�concern�listed�for�Tipton�County.�
�
Early� coordination� with� the� U.S.� Fish� and� Wildlife� Service� and� the� Indiana� Department� of� Natural� Resources� (IDNR)�
Division�of�Fish�and�Wildlife� is�not� required� for� this� type�of�project� (State�Funded�Categorical�Exemption).� This�action�
involves�only�the�sale�of�excess�INDOT�R/W�and�will�not�involve�excavation,�construction,�or�demolition�of�any�kind.�
�
Cultural�Resources�
Information�on�the�excess�R/W�has�been�submitted�to�the�INDOT�Cultural�Resources�Office�for�review.�The�findings�of�
their�review�will�be�documented�in�the�final�State�Categorical�Exemption�document.�
�
�

Hazmat�Concerns�
Indicate�the�number�of�items�of�concern�found�within�½�mile,�including�an�explanation�why�each�item�
within�the�½�mile�radius�will/will�not�impact�the�project.��If�there�are�no�items,�please�indicate�N/A:�

Brownfield�Sites� 0� Corrective�Action�Sites�(RCRA)� 0�

State�Cleanup�Sites� 0� Superfund�Sites� 0�

Voluntary�Remediation�Program� 0� Institutional�Control�Sites� 0�

Manufactured�Gas�Plant�Sites� 0� Industrial�Waste�Sites� 0�

Underground�Storage�Tanks�(USTs)� 0�
Leaking�Underground�Storage�

Tanks�(LUSTs)�
0�

Confined�Feeding�Operations� 0� Septage�Waste�Sites� 0�

Construction�Demolition�Waste� 0� Infectious/Medical�Waste�Sites� 0�

Lagoon/Surface�Impoundments� 0� Open�Dump�Sites� 0�

Restricted�Waste�Sites� 0� Solid�Waste�Landfills� 0�

Tire�Waste�Sites� 0� Waste�Transfer�Stations� 0�

Waste�Treatment,�Storage,�and�
Disposal�Sites�(TSDs)�

0� NPDES�Facilities� 0�

NPDES�Pipe�Locations� 1� � �
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�
Explanation:� There� is� one� National� Pollution� Discharge� Elimination� System� (NPDES)� pipe� located� within� the� half�mile�
radius�investigation�area.�The�Prairie�Utilities,�Inc.�NPDES�pipe�is�located�approximately�1/8�mile�northeast�of�the�excess�
R/W�parcels,�which�is�well�outside�the�excess�R/W�parcel�boundaries.�Therefore,�the�NPDES�pipe�will�not�impact�the�sale�
of�the�excess�R/W.�
�
�
RECOMMENDATIONS�
�
Include�recommendations�from�each�section.��If�there�are�no�recommendations,�please�indicate�N/A:�
�
INFRASTRUCTURE:�N/A�
�
WATER�RESOURCES:�N/A�
�
MINING/MINERAL�EXPLORATION:�N/A�
�
ECOLOGICAL�INFORMATION:�N/A�
�
CULTURAL�RESOURCES:�Information�on�the�excess�R/W�has�been�submitted�to�the�INDOT�Cultural�Resources�Office�for�
review.�The�findings�of�their�review�will�be�documented�in�the�final�State�Categorical�Exemption�document.�
�
HAZMAT� CONCERNS:� Although� a� NPDES� pipe� is� located� within� the� half�mile� radius� investigation� area,� further�
investigation,�such�as�a�Phase�I�environmental�site�assessment,�is�not�warranted�for�this�action.�
�
�
Supervisory�concurrence:�� � � � � � (Signature)�
�
�
�
Prepared�by:�
Aaron�Lawson�
Environmental�Manager�II�
INDOT���Greenfield�District�
�
�
Graphics:�
�
A� map� for� each� report� section� with� a� ½� mile� radius� buffer� around� all� project� area(s)� showing� all� items� identified� as�
possible�items�of�concern�is�attached.��If�there�is�not�a�section�map�included,�please�change�the�YES�to�N/A:�
�
GENERAL�SITE�MAP�SHOWING�PROJECT�AREA:��YES�
�
INFRASTRUCTURE:��YES�
�
WATER�RESOURCES:��YES�
�
MINING/MINERAL�EXPLORATION:��YES�
�
HAZMAT�CONCERNS:��YES�
�

Marlene 
Mathas

Digitally signed by Marlene Mathas 
DN: cn=Marlene Mathas, o=INDOT 
Environmental Services, ou=Hazardous 
Materials, email=mmathas@indot.in.gov, 
c=US 
Date: 2012.07.20 13:07:55 -04'00'

E6



Parcel 409

Parcel 408

Parcel 407

£¤31

Tipton County

W 600   N

Lee Dr

Wood Dr

Candy Ln

M
ic

ha
el

 L
n

U
ni

te
d 

St
at

es
 H

ig
hw

ay
 3

1 
  N

Red Flag Investigation - General Site Map
US 31, 0.2 mile south of CR 600N (Parcels 407, 408, & 409,)

LA Code 5092, Sale of Excess INDOT R/W
Tipton County, Indiana

º
This map is intended to serve as an aid in graphic 
representation only. This information is not warranted 
for accuracy or other purposes.

Sources:
Non Orthophotography 
Data - Obtained from the State of Indiana Geographical
 Information Office Library
Orthophotography - Obtained from Indiana Map Framework Data
(www.indianamap.org)  
 Map  Projection: UTM Zone 16 N    Map Datum: NAD83
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Red Flag Investigation - Infrastructure Map
US 31, 0.2 mile south of CR 600N (Parcels 407, 408, & 409,)

LA Code 5092, Sale of Excess INDOT R/W
Tipton County, Indiana
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This map is intended to serve as an aid in graphic 
representation only. This information is not warranted 
for accuracy or other purposes.

Sources:
Non Orthophotography 
Data - Obtained from the State of Indiana Geographical
 Information Office Library
Orthophotography - Obtained from Indiana Map Framework Data
(www.indianamap.org)  
 Map  Projection: UTM Zone 16 N    Map Datum: NAD83
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Red Flag Investigation - Water Resources Map
US 31, 0.2 mile south of CR 600N (Parcels 407, 408, & 409,)

LA Code 5092, Sale of Excess INDOT R/W
Tipton County, Indiana
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Orthophotography - Obtained from Indiana Map Framework Data
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 Map  Projection: UTM Zone 16 N    Map Datum: NAD83
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Red Flag Investigation - Mining/Mineral Exploration Map
US 31, 0.2 mile south of CR 600N (Parcels 407, 408, & 409,)

LA Code 5092, Sale of Excess INDOT R/W
Tipton County, Indiana
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This map is intended to serve as an aid in graphic 
representation only. This information is not warranted 
for accuracy or other purposes.

Sources:
Non Orthophotography 
Data - Obtained from the State of Indiana Geographical
 Information Office Library
Orthophotography - Obtained from Indiana Map Framework Data
(www.indianamap.org)  
 Map  Projection: UTM Zone 16 N    Map Datum: NAD83
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Red Flag Investigation - Hazardous Material Concerns Map
US 31, 0.2 mile south of CR 600N (Parcels 407, 408, & 409,)

LA Code 5092, Sale of Excess INDOT R/W
Tipton County, Indiana
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representation only. This information is not warranted 
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EXHIBIT D 

Hold Harmless Affidavit 

STATE OF INDIANA )       

    )SS:       

COUNTY OF ___________ ) 

 

AFFIDAVIT 

 

  Comes now the Affiant(s), _______________________________, and swear and 

affirm to the following:. 

 

1)       That the above Affiant(s) shall hold harmless and indemnify the  

            State of Indiana and its agent Indiana Department of Transportation and 

accept  

            the property transfer through Quit Claim Deed without any Warrants and 

receive 

            property As-Is.   

 

 

SUBSCRIBED AND SWORN TO THIS _______DAY OF ________________, 

20___. 

 

      

 __________________________ 

       Affiant’s printed name 

 

      

 ___________________________ 

       Affiant’s signature 

 

State of Indiana ) 

   ) SS: 

County of _________ ) 

 

Subscribed and sworn to before me a Notary Public this ______ day of _____________, 

20___. 

 

       

 ___________________________ 

 

        Notary Public 

 

A Resident of ________________ County Indiana 

My Commission expires: ______________ 




